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THE DEPUTY JUDGE: This is an application under section 288 of the Town and
Country Planning Act 1990 by the local planning authority to quash the appeal decision
of an inspector graniing planning permission for the use of land at OS Field 3366. Hali
Villa Lane, Toll Bar, Doncaster, as a private gypsy caravan site for ten plots.

The appeal site is situated in the Green Belt about 300 metres north-west of the village
of Totl Bar, which wself lies just Lo the north of Doncaster. [t is an irregularly-shaped
plot of about |.3 hectares, separated from surrounding fields by former sewage
treatment works to the west, an access track to the south, a disused railway line to the
north, and Hall Villa Lane to the east.

In her deciston, the inspector, Lucy Drake BSc MSc MRTPI, said that untit about five
years earlier, the land had been in agricultural use. The previous owner had stationed
two caravans and a shed on it, and had laid a hardcore access. Enforcement action had
been taken against this use and there was an unsuccessful appeal. [n the summer of
2004, land was sold to a group of ten gypsy families. They included the appellant in
the appeal (the second defendant in these proceedings). They cleared the site of
fy-tipped materials, laid down hardcore, divided the greater part of the land into ten
plots separated by fencing and gates, erected a number of utility blocks and a stable,
and over the following few months brought caravans onto the site and took up
residence.

The gypsies' application for permission to use the fand as a private gypsy caravan site
was refused by the Council in January 2005, and the inspector held an inquiry over two
days in January 2036, [n her decision, she identified the main issues in the case as:

“fa) The impact of the development on the character of the area, the
openness of the Green Belt and the purposes of including land in :t.

(b} The consequences of allowing the appeal for the Council's approach
to residential development on Greenfield sites.

{c) The provision of and need for gypsy sites within the District.

{d) The accommodation needs and personal circumstances of the site
occupanis.

{e) Their allemmative accommodation options were the appeal 0 be
dismissed.

(£ whether the harm to the Green Belt by reason of inappropristeness.
and any other harm, is clearly outweighed by other considerations.”

The mspector identified the relevant planning policies, which included UDP Polics
ENV3 (Development in the Green Belt). She said thal the development would be
confrary to that policy unless very special ciccumstances could be shown to exist. She
noted that paragraph 3.2 of PPG2: Green Belts provided that very special elecumstances
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t justify inappropriate development would not exist unless the harm was clearls
outseighed by other considerations.

6 The inspector referred w a new Circular, Circular 51-2006: Planning for Gypsy and
Travailer Sites, which had replaced Circular 194 just after the close of the inquiry At
paragraph |4, she said this about it:

‘Circular 01 2006 recognises that the advice set out in 194 has failed w
deliver adequate sites for gypsies and travellers in many pans of England
over the last ten years. The most significant change in Government
policy relates to the requirement of all local planning authorities to
undertake a Gypsy & Traveller Accommodation Assessment and provide
additional sites through the development plan process o meet assessed
neads as determined in collaboration with Regional Planning Boards
(RPBsj. Development Plan Documents (DPDs) will be expecied to
identify specific sites to provide for itdeatified needs on the basis of
criteria set out in the Core Swategy and following community
involvement. DPDs will additionally be expected to include
criteria-based policies to meet unexpected demand,”

7 The inspector then went on to deal with the six main issues that she had carlier
identified. She concluded that the visual impact of the development could be mitigated
by additional planting, but that even with this, the development would have a locally
harmful effect upon the essentially rural character and appearance of the area aad the
openness of the Green Belt. [t would not, however, conflict with the other purposes of
including land in Green Belts.

8  The inspector said that allowing the appeal would have no material consequences for
the Counil's approach to residential development on greenfield sites. She went on to
consider the evidence on the peovision of, and need for, gypsy sites within the district.
She referred lo the Council's recent Draft Gypsy and Traveller Action Plan and the
approach set out.

9 She went on at paragraph 2+

"Regrettably this commendable approach has not yet involved a
quantitative analysis of gypsy and traveller accommodation needs, gither
in terms of whether existing 'provision’ meets existing needs, or whether
and to what extent it is capabte of meeting future needs. A needs
assessment For bath short and long-stay sites is included as itemn 4.4 of the
Draft Action Plan, but the expected timescale is described as "Long" (on
the spectrum of [mmediate. Short and Long).”

9 In paragraphs 26 and 27 she said:
'26. The picture built up from these various elements is of a limuiled

availability of permanent residential piiches for gypsies on
Councit-owned sites with the total number of permanent pitches reduced
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following the change of Gibbons Lane to a transit site and a substantial
demand for any vacancies. There is a mixed picture with regard to
private sites. with some of the larger ones na longer accepting gypsies and
other family sites full to capacity ‘Doubling up’ of caravans on pitches on
authorised sites and a steady increase in the number of caravans on
unauthorised sites, with no additional authorised permanent gypsies sites
provided in at |east the tast five years, or planned.

27. the Council's Gypsy Liaison Officer and his colleagues recently
astimated an immediate need for between 25 and 50 additional piiches.
This figurs is based on their personal knowledge of need by individual
Families but excludes those on unauthorised sites, those doubled up on
authorised sites and those travelling away from Doncaster. Setting aside
any need arising from gypsies living in houses who would wish to live on
a cacavan site (f one were available, [ consider it likely that the number of
authorised pitches required {s considerably in excess of this estimate and
that there is a substantial and growing mismatch between the provision of

and need for gypsy sites within the borough. This factor weighs in favour
of the development.”

The inspector then considered the accommodation and personal circumstances of the
site ecupants: including their ties with the area, the fact that most of the children of
primary school age had secure school places {none having previously had more than a
very small amount of schooling), and that, since moving onto the site, the families had
been able to register with GPs and dentists, often for the first time in their lives.

She said at paragraph 32:

“The site oceupants' need for a suitable site on which to live and from
which they can have a normal family life with access to education and
health care and the ability to intcgrate into the local community is an
immportant consideration which has to be given considerable weight."

On the alternative accommodation options, the inspector said at paragraph 34 that the
Council appeared to be a long way off commencing gypsy accommodation needs
assessment and identifying alternative additional sites. She noted at paragraph 38 that
Doncaster's Gypsy Liaison Officer was unaware of any suitable alternative site within
the Borough or in other parts of Yorkshire and Humberside to accept any or all of the
residents. and that he accepted that the only alternatives to the residents staying on the
site would be “a return to the roadside™.

The inspector concluded at paragraph 40:
'The absence of any alwrnative, available, affordabie. acceptable, and

suitable land to which the site occupants could move has to be afforded
zonsiderable weight in favour of the development.”
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The inspector then went on to consider whether the harm to the Green Belt by reason of
inappropriatzness and any other harm was clearly outweighed by other considerations
Having referred to the harmful effect on the cural character of the locality and the
openness of the Green Belt, she said at paragraph 43:

“On the other side of the balance is the unquantified. but on the basis of
the limited information substantial and growing, mismatch between the
prosision of and need for additional gypsy sites within the Borough,; the
site occupants' need for a suitable site on which to live and from which
they can have a normal family life with access 1o education and health
care and the ability to integrate into the local community; the absence of
any alternative, available, affordable, acceptable and suitable land to
which they could move; and the limited progress made by the Council in
undertaking their responsibilities with regard to the assessment of the
accommodation needs of gypsies and travellers and the identification of
suitable sites.”

The inspector went on to say that the disproportionate consequences for the families
concemed that would arise from a dismissal of the appeal was a substantial factor
weizhing in favour of the development. She considered and rejected the option of a
temporary permission - a matter which is raised in the grounds of challenge and to
which f shall return. Her conclusion was that the harm was clearly outweighed by the-
wtality of the other considerations, and that very special circumstances existed that
justified the development. She granted planning permission subject to conditions.

The first ground of chalienge advanced by Mr Christopher Young, for the claimant, is a
surprising one. [t relates to the publication of the new Circular 01/2006. This was
known fo be imminent at the time of the inquiry, and following its publication a week
after the inquiry, letters were written both to the appellant and the Council, inviting
thern, if they wished, to comment on any relevant matters arising fror it. The inspector
recorded that the decision was delayed to enable this to be done and that neither of the
partics chose to make any further comments.

Me Young's submission is that, despite the fact that neither of the parties wished 1o
comment on the new Circular, the inquiry should have been reopened in order that they
might do so. He says that the failure to re-open the inquiry meant that the procedure
adopted for the decision was, as he puts it, “Woefully inadequate, procedurally unfaic
and Wednesbury unreasonable”. Specifically, Mr Young says that the new Circular
was radically different from the one that it replaced. What the fnspectorate should have
Jdone, he says, was either to re-open the inquiry of writz to the parties, indicating that
the inspector would be making a decision on the basis of the new Circular, and raising
questions for the parties to address in respect of her proposed approach.

The complaint. however it is expressed, is of procedural unfairness, and [ cannot begin
W see how the Council could complain of unfaimess They were given the 0ppOCTUNITY
to make representations on the Circular and they chose not to do so. They had the
DpPOTILNity 1o request the re-opening of the inquiry, and they did oot do so. [t cannot
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possibly be said in these circumstances that they have been unfairly treated The
contention i3 palpably hopeless and should never have been advanced.

The second ground of challenge relates to the inspector’s rejection of the option of a
ermpurary  permission. The application grounds assertedd that the inspector's
considerauon of a possible temporary permission was wholly inadequate, perverse,
Wedpesbury unreasonable and or procedurally unfair in that she failed to rejate it to the
guidance in the new Circular,

Mr Young says that the challenge is on the grounds of penversity, and he recognises
that a challenge on this ground faces a high threshold and is only very seldom accepted
by the courts. He does not suggest that the inspector left out of account any relevant
consideration. His argument is that the harm which the inspector identified to the rural
character of the area and the openness of the Green Belt could have been avoided by
the grant of a temporary permission, because at the end of the permitted period, an
alternative site outside the Green Belt would have been identified in development plan
documents (or DPDs). Not to impose a time limit was, therefore, he says, perverse.

The new Clircular says this about temporary permissions at paragraphs 43 and 46:

"43 Advice on the use of temporary permissions is coatained in
paragraphs 108 - [13 of Circular [1/93, The Lse of Conditions in
Planning Permission. Paragraph |10 advises that a temporary permission
may be justified where it is expected that the planning circumstances will
change in a particular way at the end of the period of the temporary
permission, Where there is uninet need but no available alternative gypsy
and traveller site provision in an area but there is a reasonable expectation
that new sites are likely to become available at the end of that period in
the area which will meet that need local planning authorities should give
consideration to granting a temporary permission.

46. Such circumstances may arise, for exarple, in a case where a local
planning authority is preparing its site allocations DPD. In such
circumstances, local planning authoritics are expected to give substantial
weight to the unmet need in considecing whether a4 temporary planning
permission is justified.”

he inspector dealt with the question of a pussible temporary permission at paragraph
43 of her decision. She said:

"}3. The option of a temporary permission, perhaps for a period of three
vears was raised. This would lessen the longer term hamu to the Green
Beit and the character and appearance of the area, but is only justifiable
where there is likely to be a material change tn circumstances. in
particular a realistic likelihood that suitable, affordable and acceptablz
alternative accommaodation will become available before the end of that
time The longer the occupants remain on the site. the greater their ties o
the local area. and the more chuldren will be enrolled at local schools .. T
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do not consider a temporary planning permission 10 be an appropriate
r2sponse in this case.”

Mr Young submits that the inspector's referznce in thar paragraph to a realistic
Lka:iwood that suitable, affordable and acceptable aliernative accommodation becoming
availakle imposed a much higher threshold than the policy in which paragraph 43
rzferved 1o a reasonable expectation that new sites will become avaiiable, and made no
r2ference to suitability, affordability or acceptability. This criticism is groundless, in
my view.

Mr Alan Masters. for the second defendant, points cut that there are references to what
is suitable or acceptable elsewhere in the Circular, for instance in paragraphs 33 and 54,
and paragraph 37, dealing with the relocation of gypsy sites due to major development
projects refers o regard being had to the gypsys' social, economic and environmental
needs. The ECHR case of Chapman v United Kingdom 2738/93, Mr Masters points
out, in dealing at paragraph (D4 with the evaluation of suitable alternative
accommodation for gypsies says that this would involve a consideration of the
partisular needs of the person concerned, his or her family requirements and financial
resources. [t is, in my judgment, clear in the tight of this that the inspector did not
misrepresent the policy in what she said in paragraph 43. On the conirary, what she
said appears to be entirely in accord with the policy as a whale and with Chapman. Nor
do [ think the inspector reached a conclusion on the option of & temparary permission
thal she was not eatitled to reach. The new Circular enjoined her to give consideration
to granting a temporary permission where there was a reasonable expectation that new
sites were likely to become available at the end of the period. [t did not require that
there should be a time-limited permission if there was such a reasonable expectation.
That would be a matter for the judgment of the decision-maker in the light of all the
cireumstances.

Mr Rupert Warren, for the Secretary of State, relies on the fact that the inspector had
zarlier addressed the timescale of identifying alternative sites in paragraphs 34 and 35.
She said:

"34. The Council appears t¢ be a long way off commencing a gypsy
accommodation needs assessment and identifying alternative additional
sites. The Planning Officer's expectation that sites would be identified as
part of the Housing Policy Preferred Options paper this summer, to be
incorporated in the LDF by 2007, seems o me to be unrealistic, both in
the approach and timescale, given the requirement (o undertake a separate
needs assessment in both PPG3, 5223 of the 2004 Housing Act and the
pew Circular.

35. About half of the Borough lies outside the Green Bele, so it may well
be possible to find suitable sites elsewhere w meet identified {needs]. But
as the search process has not yet started, and there i3 no certainty of a
suitable, available, affordable and acceptable site (or sites) being found
outside the Green Belt to meet the needs of the site occupants within any
firm timescale, this cannot be relied upon to meet their short or even
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mediuwm t2rm needs.”

| 2ceept Mr Warrzn's submission that it is appropriate. since a decision must be read as
a whote, © read paragraph 43 of the decision in the light of paragraphs 34 and 35. and
indesd the earlier paragraphs that [ have alrsady quoted. and that it is clear from this
that the inspector found on the facts that. in the terms of the Circular, there was no
reascrable expectation of new sites becoming available within the period being
considered. [t i3, [ think, implicic in what the inspector said in paragraph 43 in refation
1a the rizs that would be buitt up and the enrolment of children at local schools, that she
considered that the longer the occupants remained on the site. the less suitable and
acceplable any alternative would become. That was a view that was, in my judgment.
reascrably open to hec. [ do not think that she misunderstood or misapplied the
zuidance in the Circular, or that her consideration of the option of a temporary
permission is remotely open to the epithers that Mr Young attaches to it.

The third and fourth grounds of challenge related to two of the conditions in the
planning permission. Condition | provided:

"The occupation of the site hereby permitted shall be carried on only by
the following and their resident dependants: Sandra Swales; Peter and/or
Marina Wilson [and further listed individuals]."

Condition 2 was in these terms:

"When the land ceases to be occupied by those named in condition |
above, the use hereby permitted shall cease and all caravans, structures.
materials and equipment brought on to the land in connection with the use
shall be removed. Within three months of that time, the land shall be
restored to its condition before the use commenced.”

Mr Young originally submitted that each of these conditions was imprecise and
unenforceable, even though each of them is one of the model conditions set out in the
Planning Inspectorate's Guidance, Suggested Conditions in Gypsy Permissions. The
chatlenge to condition | was in relation to the use of the term "resident dependant”,
which appears not only in the Gypsy Suggested Conditions, but also in Cireular | 1795,
in which both the agricultural workers condition (No 45) and the staff accommeodation
condition (No 46} include any residence dependants among those to whom occupation
is restricted. Such words have been employed in countless permissions over many
years [nthe event, Mr Young withdrew this ground of challenge when it was pointed
out that, in Fawcett Properties Limited v Buckinghamshire County Council {19617 AC
636. the reference in an agricultural condition to dependants had been held by the
House of Lords to be valid.

[ have to sav that [ do not understand the basis of Mr Young's contention that condition
2. the site restoration condition, is invalid  Circular (195, dealing at paragraph 115
with the restoration of sites. says;

"Where the permission is for temporary use of land as a caravan sitg,
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conditions may include a requirement to remove at the expiry of the
permission ant buildings or structures. such as toilet blocks, erected
under Part 3 of the General Permitad Development Ocder ™

I as the Council would prefer, a temporary permission only wers to be granted. they
would prasumably wish to have a site restoration condition attached. Why such a
condition should be become invalid if attached to 2 permanent permission is
unexplained. Mr Young said that it would be unenfocceable because by the time it
came 1o be applied, all the occupants would have left the site. The same would
however go tor many discontinued uses, as well as a terminated temporary use. But an
enforcament notice would fali to be served on the owner of the land and any successor
occupier that there might be, and the Council itself would have power, if the notice was
not compliad with, to carry out the necessary works and to make a charge on the land.
The condition would not be unenforceable.

This ground, like the others, fails and the application is refused.

MR WARREN: My Lord, in those circumstances, | make an application for an order in
those terms and for an order that the claimant pays the costs of the first defendant.
Therz has been a schedule served. I do not know, my Lord, whether you have a copy of
that.

THE DEPUTY JUDGE: Yes, [ do have that.

MR WARREN: [n terms of the figures themselves, [ do not think there is a dispute.
MR YOUNG: [ do not resist the principle or the figures.

THE DEPUTY JUDGE: Yes.

MR MASTERS: My Lord, [ simply make an application for the second defendant's
costs. my Lord, | do so for two reasons: firstly, { say that the contribution made by the
second defendant in this appeal has been of assistance to the court, and it is iniportant --
and in this case [ think it has shown it to be -« that counsel who represented the second
defendant at the original planning inquiry was here to add assistance to those matters,
My Lord, there is a substantial great difference between the way that the case should be
approached in terms of the first and second defendant's costs. The first and second
defendant will have an entirely separate agenda. I point out that, in the case of the
secord defendant and the other claimants, of course there was a very real danger of
their Article 8 rights being affected by any decision that was being made. Protecting
those rights is very different from protecting a decision of the inspector appointed by
the Secretary of State. My Lord, costs should follow the evenu, particularly having in
mind passagas in the White Book that say that -- reference in particular to part 48.12.5.

My Lord, the second point we make is that my instructing solicitors and [ wrote to the
Treasury Solicitors as long ago as 13 June 2003 1o ascertain what the position of the
Secretary of Stare was gzoing to be in defence of this matter. The letter confirmed that
they were seeking counsel's advice shortly and would respond substantially once this
was to hand. My Lord, a further fetter on 18 January 2007 says:
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"We note ... the last comespondence between ourselves was dated 15
June. In that letter you statad vou received counsel's advice shartly ... you
will respond to us substantially once counsel . we would be graweful if
you could confirm as to whether or not you will be defending these
proceedings ... if you could provide us with details of counsel instructed

I*

No response to either of those letters was received by the Treasury counsel. [n fact, my
instructing solicitor had taken the view that undl the skeleton was upon us, we were not
in a position to know whether the action would be defended and the basis upon which
certain action would be defended. For all those reasons. it is entirely appropriate to say
that the costs should follow the event and that our costs involved in this should be paid
for by the Council.

THE DEPUTY JUDGE: Mr Masters, | am grateful for your contribution, but the
circumstances in which it is appropriate for two sets of costs to be awarded in these
proceedings are, as you know, very restricted, and whilst | hear what you have to say, |
do not take the view that this is one of the cases in which a second set of costs should
be ordered.

MR YOUNG: My Lord, if { cannot persuade you further, [ cannot. [ am gratefu'i.

THE DEPUTY JUDGE: Very well. The application is refused and the claimant will
pay the first defendant's costs in the sum of £6,254.

SYELEH BERMAE WORDVW AVE



App-

-
Jepp—— e ST PP Y TR EETL e

22,0

.qnv-rw:qﬂs-mv-"ﬂ'_'-rﬂ-wmr = -.mr,-n-mmxrr‘e-"'“‘H'th‘r"-:'"'ﬂ-'s-"-wmmqwﬂ"*: ? ) “ﬁ
vz Planning Appeal Decision .. . 'rmems-lhm
4- (Bl wabrgiod ' .
-#—.:- oy a1 %,
P & 267 2006
@ i éfi’:ﬁ Inguiry held on 25 & 26 January . mmmm .
"“ Site Visit held on 27 January 2006 ’ i
@?J 7 Inrpectonte g gvak
by Lucy Drake 85c MSc MRTH] 6.6 MAR 2055
s Inspeector appobased by the Finet Sacretary of State . .
- - . -y R e

Appeal Ref: APR/F4410/A/05/1184550
OS Field 5566, Holl Villa Lane, Toll Bar, Doncaster, DNS 0RQ

Tho appeal is made under section T8 of fite Town, and Coentry Plansing Act 1950 against a
rofsat fo graot plaoning pesmisdion

'Ihgappealismﬂeby mwmmmqunwmm
Coupet,

}'hnnpplmmas MWﬁS?!I’!FIEIHHdi’ September m%.mﬁmdbymdmi 18
atmary

Ths devalopsent proposed i the ase of the laxd a& a private gypsy cactvan site fo 10 plots.

Summary of Decision: The appes] s allowed and plauning paminsion granml subject to

the conditions set ont in the Formal Decision belovw,

FProcedural matieis

1.

Mdmwﬁ%&dmmmwmw”mmmhﬁm
Belt, as defined by PPG2, the Government's planning policy guidance fote on Greon Belrs
The Council did not seck to conbest the gypsy states of any of the site occupaats, Prior to the
start of the inquiry the Council withdrew their first and £fth reasons fir vefissal, concerning
ihe ¢ffect of the adjoining Sewage Treatment Works (STW) (now dimmantied) and
mmnsﬁrﬁmldaﬂm mmwhwmmummm
mm;omtmhadmmmthemadaﬂehed@mdmgxbjmmmm
nﬂaqmvm‘bﬂsgrmhywddbemuﬁddmdmm Thﬂythmﬂ:m,mﬁﬂ,dsa
withdrew their 3™ reason for refisssl.

mmwmddwmmmmwmmmmmymmm
avising from Clroular 01/2006: Planning for Gypsy and Traveller Sites, which was ismued in
the weel afber the faquiry. Hmha‘nfﬁemnmesehuuemmﬂaemyﬁwﬂ:um

The main ixsnec

3.

The main jasues in thiz case therefore are:
{(2) The impuct of the d on the character of the arce, ife openness of the
GreenBe&udﬂtemmeﬂndudingkndmi

(b) The consequences of allowing the appeal for the Coumail’s spproach 1o resideutial
developmsot on Greenfiald sites

{¢) The provision of and need for pypsy sites within the District,
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(dy The scoommodation nepeds and personal circumstamces of the site ocoupants.

¢e) Their zhternstive accommodation options wese the ppel to be dismissed.

(f} Whather the harm to the Gresm Belt by reason of inapproprirteness, and any other
harm, is clearly outweighed by other considemtions.

Batkground

The appeal site lies about 300m north west of the viflage of Toll Bar, which itself lies just 1o
the north of Doncaster. | is an irregularly shaped plot of ebaut 1.3 ba, separated from
aremding falds by the fonmer STW 10 the wast, an acoess track o the soath, & disueed
raitoray Houe to the north and Hall Villa Lane to the cast. Uniil about 5 years ago it was in
agricuftural use. For 2 period subsequently it was used for residestial purposes, withowt
pianmngpamﬂsmmbynMrFCcnnurswhostaaonedtwommonn,mguhawh-ha
shed and a hardeoms acoess. Th:sdwelomnen:mthzmﬂgemofmm&mmm
September 2002 which was unsuccessfully appealed in 2003 (Domiment 11). The
requirements of the notice wers to cease the nse of the Jaed for residential pinposes and
remove the residential units, the wooden shad and hardcore from the land and retom the lead
to its previcis condition.

Tt is ot clewr whether My Conmers fully complied with the notice, but he vacated the site snd
in the summer of 2004 sold the land 1o 2 group of 10 gypsy familics, which included the
appeilant. Thay cleared the site of fiy-tipped materiels, laid down hasdoore, divided the
mqmml&ﬁmmbymmwm,mwmhm&nﬁm:bmw
a stable, snd over the following fow months brought caravans omto the site and ook up
residence. At the date of the inquiry most of the plots containad caravans, but some of the
families were away tavelling. The comer of the site closes 1o the former STW isused as a
paddoci for grazing some of the horses belonging to James Momrison on Plot 8,

Onemnberufmchofthsfmﬁﬁesgmvide& a written statemnent (Brown Appendix 7} and
four were called to give evidenos. The Council did not seck to comest the evidence of any
of those rot called,

Flanpiag policy

7

The development plan for the area iacludes the Doncastsr Unitary Developmemt Plan
adopted in 1998, The Council has also referved to their LDF Core Strategy, published in
Decamiber 2005 for consultation purpozes, Tmsmuammiymmtmm_v
process amd 1 com only give it imived waight, in comparison 1o the sdopted UDP

The development is contrary to UDP Policy ENV3 (Dﬁalopmmmtheﬁmmaelt)uniﬁs
veny specisl circumstances can be shown (o exist Paagraph 3.2 of PIG2 provides that very

mﬂmmmm@mmmﬂmmam&emw

reason of insppropsioteness, and any ofher karm, is clemdy owiwsighed by ofher

UDP Policy PH21 fists 13 pypsy caravan sites which are identifiod on the Proposals Map. Ir
says that the Council mmmmmzﬂmﬂmmmahgh
; onsidering the local -ﬁfhﬂmmm

smseﬁaﬂmgh!]umaﬂlvéﬂ heve regand to:
(&) tho prowimnity 1 Gie-urben sren, pricolanly rﬁn&@ﬁmﬁm
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(b} the impact o8 the comiryxide agricmhumre, visual impact snd landtcaping ireatments,
inchuding screbsing:

(&) the scif-contained satute of the propuzad developrent:

(dy the availability of public services/milities and acoess ™ comvaity facilities and shops;

{8) acosss anangsments;

(0 the relstionship with ciher gites particularty the existing level af provision in the Boroagh
omcd its Ve wp;

(%) cther policies of the UDP as they affect fire proposed developmsnt,

10, Although the UDP was adopied in 1998, msgh of the supporting text to Folicies PEH21 and
22 rerds as if it was written only just after the ismuing of Circular 1/94: Gypsy Sies and
Plaming in Janoary of that year, No quentitetive essessment of the amount of gypsy site
scoommxiation required in the Borough (a8 required by paragraph 12 of 1/94) appesrs ever
10 have baen done, Certainly po such informarion infrmed the UDP, The st of sites in
PH21 may have included some propossd sites witen first dmfted, though whether this is
comect and which they were is uncerigin, Bt all of the sites listed zre known o have been
in exigtonce: since st least the mid 1990s.

11. With regard to the criteria of PH22, the Council accepted at the inquiry that the developmant
eceorded with all apart Fom (), and (g) in terms of Green Belr Policy. The site is well
located it teonis of its minimal impact on any residential property but with gnod aceessibility
1o the services and facTities of Toll Bar which has hissaically been home to a sumber of
gypsy families. Ths Council®s Gypsy Liaison Officer bad not recsivad any compiahts abost
the sits accrtpants from the local community.

12. LDF Cors Strategy Policy CS-HS (Document 7) soys that the need for additionst caravan
sites for Gypsies and Travellers will e assessed s kept up to date. Whitre possible gites
will be allocaizd to mest sy identificd vnmet moed, Profepence will be given to:

Lacaticns in or nesr scithemenis with acovss 10 local services

Brovwnfield sites

Siteg whiich are, or can be, sucocssfully fitegtated into the Jocal tandscaps

Sites wirich can be roadily delivered

»  Bmall extencions to- well moneged existing sives

I13. The lower case fext goes on o say thet provided Jooal need can be quantified and wnnet
need identified, additional sites will be allocated throngh the Housing DPD. Sites within the
Green Belt are not entirely ruled ot but very special circumstances wonld need to be
demonstrated and this would nesd to have regard to the fact that there s cxensive nop-
Green Belt opportnitiss in Doncaster

14, Relevent pationa! policy includes PPG2, PPS7 end Cirauler 01/2006: Ploming for Gypsy
and Treveller Sites which replaced 1/94 fust after the close of the Inguiry. Cireular 0142006
recognines thit the advice set out in 1/94 has fiiled 1o deliver adequate siise for pypsios and
travellers in many patts of England gver the last 10 years. The most siguificant change in
Government policy relates to the requirement of all Jocal planning suthorities to undertake 2
Gypsy & Traveller Avcomodation Assessment and provide additional sites through the
developmicnt plan process, o meet agsessed neods, as determined in collabaretion with
Regional Planning Boards (RPBs). Devslopment Plan Docaments (DPDs) will be expected
to identify specific sites to provide for identified neads, on the basis of criteria set ot in the

LRI T PR 1. St e e an rue o . . e - a - P
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Core Strategy and folfowing cotamuzity invelvement. DFDs will additionally be expented to
include criteria-hased policies to meet unexpected demand. '

Reasous for the decision
mm#&Wmﬁsc&mg’ﬁem the openness of the Green
Belt end the prrposes of including land in il

15, The character of the greq to the north of Toll Bar village is essentially rural, meinly in evsble
use with Sields separated by hedgés, and scattered dwellings and farms. The Jarge house on
the oppoeite side of the road, which is subject to e agricuttural occupancy condition, is an
important element in the local landscape, but 1 must discount the caravep and assaciated
WMHWMMWMW'mMKEmbjmm
enforenment action by the Council, foliowing an wnsucaessittt appeal against an enforcement
nofice (Document 12). In she wider area there are a mumiber of other caravan sites: on two
authorised gypay sites fisrther south on Hull Vills Lane and at Tilts Farm, sbout 1 w0 the
north, and unil reoently there were buildings and plant st the Sewage Trestment Works, But
in cssence the oharecter of the area is agriculiyrel and open, with vesy little davelopment
hetween Toll Bar villsge and Tilis Lane,

16. The development of this former field by the laying out of hard surfaces and drivewnyy, the
erection of fimces, pakes, stables mod amenity blocks and the biinging on 1o the site of
teuring caravany, mobile homes and vehicles has undoubtedly had a substuntial Jocal impact
upon the charscter of the area and the openness of the Green Belt. Only ghowut & thind of the
gite ren: the biangular portion on the western side next o the former Sewage Troatment
Works and 2 strip of land sbout 10m wide next to the rosdside bedge, remsins undeveloped.

17. The roadside badge provides a. good screen (o the site when passing it, especisily during the
summer aod gofumn.  Bot it is less effective when bereft of leaves, and at all times of the
year there fire views Iota the site from Hall Villa Lane when approaching from the north or
south. It was acoepted by all parties wt Hy site visit that the very guiet road conditions X saw
were typical of Hall Viila Lane. ¥n my view the small amount of passing traffic lessens the
depree of hanm to the public Interest i terms of its visupl impact The upper parts of
camvans are visible from Tiits Lane, about 1k to the north and the A9, shout 1.5kwm to the
west, but their effect upon the opesnness of the genersl viewv and the character and
appearance of the area Is slight from these distances,

18, The visual impact could be finther mitigated by additional planting on the: northem and
sonthern boundasies byt this would teke fime to mature and the desimble nse of pative
mmmmmmummmmg Mative hedgerows ave &

istic of the loc! ares and wonkd not appess nut of keeping with the Jocal landscape,
Bmk,hnmhuﬁuﬁadthtmwithadﬂﬁmmmmmtﬂﬂmw _
site will kave a locally harmfinl effect upen the essestinily rural chacacter and sppeatance of
the wrea 2nd the operness of the Green Belt.

19. The development alsa represents an encroschment fos the countryside. But it doss not
conflict with any of the other purposes of including land in Green Belts, #s set ot in
paragraph 1.5 of PPG2.
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{he conrvepuchoes of allowing the appeal for the Cowncil's approack to residential
pmmanﬁmaﬁeﬁﬁm

0. Of the two owstanding reasons for refussl, one alleges conflict with tha Council's
Greenfield WMoratorhun, adopted &2 supplementary to the UDP in 2002, This mtates o
presumption egainst the grant of plamning permission for bousing development on
Greenfigid sites in the Borough, i the light of both the national and regional targets for
housing deveiopment o brownfield sites, which Doncaster had been friling to meet, and the

¢ availability of brownfisld housing sites with planuing permission, suificient to meet the RPG

housing requirement for the foreseesble firture. The adoption of this approach has been
highly mxccessful in substsniisily raising the percentage of housing development on
brownfield sites in recent years,

1. An analysis of tha documentstion présented to me (including the Regenszration Sub-
Comittes Reports from September 2002 snd March 2003 in the Council’s Appendices) and

my questioning of the Council®s witness lesds me to the following conchisings: .

= There is no evidence that the Council’s brownfield ortotal housing targets specifically
include or address provision for gypsy caraven sites,

* There is no evidence of any needs assessment for gypsy caravan sites heing either carried
out or inforraing an assessmernt of genera] housing need.

& ‘There is no mention of gypsy site provision either of the Committee Reports or any
suggestion that thix puticular housing need played any part on the Councl's
cousidetation of the Greenfield Moratoriom. .

* ‘There is no indication that any of the identified brownfield housing sites have been
assesied in terms of their potential (including their viability) for development as » gypsy
caravan gite.

¢ The Coongil bes caried out no systematic search for land suitable for gypsy caravan
sitess i uf least the last 10 years and possibly longer.

« Were planniug petnission refiused in this case the Council could ot ideniify any
alternative brownfisld housing site, or sites, where the sccapted need for these residents
could be met in either the short or longer term,

s UDP Policy PH22 expremes no profiwences for brownfield, over grvenfield, sites. Core
Sirtegy Policy CS-H6 gives a preference to brownfield gypsy caravan sites but does not
exclpde the use of greenfield, or even Gresn Belt land.  These policies are distinct and
separate from those conceminiy housing development.

121 find 1o evidencs to sugeest thar the Conneil’s Greenfisld Motatoriom was intended to
apply t0 gypsy caravan sitme. But even if it were, the sbsence of any identified brownfield
alterpatives to meet this specific type of housing need, negates its practical effect in this
cass. The policy approach amd delivery meechanisms for new housing have long been
distinct from that for gypsy catavan sites. In these cirrumstances silowing the sppesl would
hmmﬂmm@mw%m&mmwmm&mmm
Cresvfield gites, :
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Mpmﬁsiwtfﬂudnaﬂﬂrmmmmmﬂ#ﬂ@

ﬂ.Dmisbeﬁwadmhzvemelmﬁgypsymdmeﬁerpopuwmmmm,
ectimaied 8 between 4,000 and 6,000, although the great majority Jive in conventional,
socially rested housing. hmmmmmﬂmﬂmmmamnem
mimpmmm“myﬂwyprmﬁdasswimmthemdlhgmmunﬁya}awmﬂ The
MMWMTmMﬂmﬂmWﬂmamﬁ-mm&
multi-agency approach to:
- Bminvoivaﬂzegypayandmwﬂsmmﬁtyindwisimmﬁngpmﬁ
e Tstablish baseline information and influence service PIOVIEION
& Promote inclugion and carmimmnity development
» Moeszt cultural neads in site provision.
u.kegmﬂymmmewmhaamyathﬁawmﬁmﬁwmof
meawmmmmmdmmww
mﬁﬂgw&,mwﬁub«m&hwbﬂmﬁhwaﬁmﬁmm. A
m;mhmmmwmhmﬂm»muftb@m
Astion Pian, but the expected timescale is dostribed as “Lomg® (ot ghe spectrom of
Immediate, Short and Long). :

25. On the fimited informaiion. svailable to the inguiry, essentially the: Council’'s monthly
caravan cousts and the oral svidence given by their Gypsy Liaison Officer ihe following can
be egtablished:

» The Council own aad run 5 caravan gites which provide accommodation for gypsies and
iravedless. Mmmmmaumjhmmymm
@Tmhﬂ@mﬂﬁh&m%hm(lﬁpﬁ%}md&dhﬁﬂim
has recently becn re-apened rs a transit gite, The yemaiving 3 sites offer & total of 39
pmnmmsypmmmmﬁmmmfnrmm

e Tusmover atthe Coundil sites vends to be extremely low. The vacation of § pitches i the
laﬂ+5monﬁ&ﬂrawﬁatya&‘mmwummﬂmdaﬂmmm“&ﬂﬁna
ﬂwdmm.ﬁywﬁﬁmwwhmnmmymafﬂmmﬁn
immedize need for a pitch on 2 permanent cumedl site. That Het does ot include any

mmmmwwoﬂgmm; lesesns the
degmemwhinhﬂuymberdizdmwmﬁmm.umehwmmw
the wishes and intertions of the gwners. Tn the limited tiowe available it wes esteblished
that no such condition applicd to Tilts Farm, Tilts Lane which according to the Groent -
Moadows appeal decision (Document 12) hus a licenoe for 40 sgancs’; ot the Hacleads,
Kﬁ%mﬁmwﬁ&mgmdpmnhgpmﬁmfmandmﬂzp‘mhmsy
caravasm gite in 1996 (Docurnent 13). Ancedotal evidance, ot chsllenged by the Council

muﬂmmmmﬂﬂW}MMWm
Dumoﬂ{zsmsmmlmwut),ﬁegwma;ﬁtynfmsmmm
be occupizd by non-gypsies.
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+ 11 of the private sites are smel} in scaie (less than 10 caravans) although their suthorised
capacity and whether the mumber of caravans stzsioned on them sxcesds this is uncertein.

* The evidence doss not suggest spare capacity for gypsies on any authorissd cargvan site
within the Dighict, The Gypsy Lisison Officer is aware of regular ‘doubiing up” of
caravang aud fumilies on both Couvncil and private pitches, on a temporary or psrmnnent
basis,

¢ The ouly planning applicstion for 2 new private caravan gypey site i the last five vears
bas boen at the appeal site.

* Ib July 2005 there wese 12 utauthorised gypsy sites iv the borough conteining a total of
66 caravans, all on land dwned by the oocupants. ‘The appeal site contsinsd more than
any of the others, with 15 recorded just bafors the inghiry. En addition thers were 3
mmﬁhoﬁmdmpmmmmﬁnmdaﬁngl&#mmﬂmﬁngamﬂm
Convention, which was # shori<term event. The mmber of carevans on unrtharised
sm,mwbymﬁrmmlmmsmdﬂyﬁmﬂinlubmmﬂinhﬂy
2005, All but one of these (inchuding those om the appeal site) are reconded as “tolarstad’
by the Couneil,

“26. The picture twilt upy from these various elements i of a Timived svailability of permenent
restdential pitches for gypsies on Council-rwmed sites with the total numiber of permanent
pitches reduced following the change of Gibbuns Lape to & it site and & substential
demand for any vacancies. There is  mixmd picture with regard to private sites, with some
of the larger ones wo Jonger accepting gypsies and ofher fainily sites Sull to capacity,
‘Doutifing up® 6f caravans on pitches oo authotised sites and & steady increase in the romber
of cargvans on unsuthorised #ites, with po additions], guthorised permanent pypsy sites
provided in ot Teast the last 5 years, or plarmed.

27. The Council’s Gypsy Liaison Officer and hie colleagues recently estimated an immediste
used for batwsen 25 and SO additional pitches, This figure is based on their personal
knowledgs of need by individual Swvilies but excludes those on immythorised gites, those
dovhied up on suthorised sites snd those travelling awsy from Doncagter. Seriing aside any
nexd avising from pypsies living in houses who would wish to live on a ceraven gite if one
were avsilable, I consider it Hkely that the number of mthorised pitches required is
considerably in excess of this esttmnte amd that thers is a substantial and growing mismaich
betwesn the provision of and need for additionsl gypay sites within the Borough. This factor
weighs in favour of the development.

22, Information on the siteation in adjoining muthorities is very limited. Eut from the ODPM
Conet: figores for Yorkshine and Humberside (Document 10), Doneaster hag a significantly

larger public provision than many other muibrodty, and at Jeast 5 of the surrounding 7
Toriti o -

bave no private sttes recorded.

The accommodation needs and persons! clrcarectinmces of the site occiupants

29. The Council did not dispute the nead of all thw site ocrupents to have access 1o kand in the
Wmmah&mmmmmmwmmmmm
travel seasonally. None kad ever lived in a house fir oore then a frer months (generally
mmmny}mmuoatdlmmmmnmwmmm
occupying temporarily vawunt pitches on private sites, for many years befure moving outo

the appeal site. They all have historic, basiness or finmily Iinks with the Doncaster ares and

- B o= mmemr e = Sl M ou wsau v oEa a6 e, u P
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areallréatedbylﬁr&orbymwhge,uawﬁingtogqmﬁmmppinginmmemdn@ng
he winter. &t was accepted as not essential they all ived together, or that they hud 10 live
clase to Toll Bar, tat they all wished 10 stay in the Doncaster area,

30, Until moving onto the appeal site none of the children had had more than 2 very smaii
amount of achooking and it had been very difficult to ebmin prmary health care. Since
moving on, most those of primery school age (5 out of & possible 7) heve secured schoo)
placss. The perents of the other two say that they are awsiting the outcome of the appeal
before requesting a school place. There are 11 clildren of pre-school age living at the site.
Wichout a fized address on an anthorised site, access to schooling is, jn prectice almost
impossible. ‘The Council’s Gypsy Linison Officer’s view was that if the families hed to
leave the appeal site, the children would not be educated.

31. Since moving onto the site it hus also been possibie for the families to register with local
GiPs and dentists, often for the first time in their lives, Mr & Mrs Wilson (Plot 3), who ave in
their sasly 50s, wevs disgnosed with asthma, diabstes and high hlood pressure oly after
registering with & GP since moving onto the site. They require regular medication and
teonthly checks,

32 The site occupants’ need for a suftable site on which to live and from which they vao have a
normal family Tifle with sccess to education and health care and the: ability to integrate into
he locel community is an tmportate considerstion which hag to be given considemble

T heir alfersative arcommodation options were the appeal to be dismizsed

33. Although a decision to tsbe enforcement sction requiring the site to be vacatad wene the
appeal 1o be dismissed would be subject ta the discretion of the Coancil, the fact that thers is
a valid enforcement natice for the sits, upheld om appeel does potentially foreshorten the
process. The fact also that 1he only other uneuthorised gypey site in the Bosough where
enforoement action is being pursued, in the form of an injunction, js the viuch smaller site on
thsoppmihsideﬂfﬁwmd(mmmmnomlzjmmﬁmmaﬁm jsa
sirong probability, if only on the grovmds of consistency.

34. The Council sppears to be 2 long way off commencing a gypsy ascommoddetion peeds
aesessment and identifying slternative additional sites. The Planning Officer™s expectation
that sites would be identified s part of the Housing Policy Prefored Options paper this
simmier, to he incorporated in the LIDF by 2007, seems 1o me to be unreslistic, both in e
approach and timescele, given the requirement to yndertake a peparate needs assessment in
both PPG3, 5225 of the 2004 Housing Act and the new Circular.

35. About half of the Borough lies ontside the Green Belt, so it may well be possible to find
suitable sites olsewiwere to meed identified. But 46 the search process has not yet started, and
tiere is mo certeinty of & suiteble, availsble, affordable and accepiabls site (or sites) being
foud cunside the Green Beli 10 meet the needs of the stte occupsnts within any firm
timescale, this cannot be relied upon to meet their short or even medinm tevm needs.
had been looking for several years for a site to owa vr rent without success. Some had
registerad with tocal mrtharities sesking a pitch on & Councll-owned site but had not secured
one. Sarah Swales (Plot 1) had been living on the White Towsrs site &t Intske, ma by
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" Dancaster MBC, but bad left because of ‘“trouble with peapie fighting’, which had xffected
ber health,

57 The 10 familics had chubbed togsthier to buy the site for £10,000. This, and improverments
thayiuﬂundamkm.hadabmrbedmﬁufﬂnirmﬁngs. Some hal borrowed the money off
celatives and were still paying it back Emwmmmmmmw
mmm,ﬁisﬂnummwmmwm&gumﬁl'mm&,mﬂmuif
thayaould,mimdvﬁﬁdmlomﬁwhﬁﬁrmyo&ﬁmﬂﬂﬂhebmnﬁmm.
MWW@mmWWWEMdW

38, Doncaster’s Gypay Liaison Officer was ynawars of any suitabls alernative site withon the
Mwhwoﬁ#pﬂﬁ?ﬂm&mmwwwmaﬂnﬁﬂh
residents. mwmmdmmmmmmﬂWmmg
on the site wonld be & retusn ‘to the roadside’. “This would be Likely to mxinly involve
mmlmwmmmwemmmm'wﬁwmmm
mﬁmﬂmmmmhiaﬁmmﬁﬁnmdhmﬂsmpmﬂwﬁmiﬁs involved. That
lmdmiglu.ﬂmbeMﬁaGmmMmémyhmammpﬂnpmmm
or camse greatar visusl harm

SQ-EMpwwmmngmmmm{mmm)hmmhdﬁ
mmrﬁBmemﬁmh&mntmmdﬁﬁswamiﬂ consideration
Mw&MoﬁkWRMﬂmWWM‘iﬂhﬁ

were dismissed, there iz no basis for me o conciude that A Swyihi would be
&rmdhtomﬁnumﬂwqm&amofﬁscﬁi&m’smmﬁs

s health’. The curent poor condition of the Tilts Farm sita, the dangerous aod
Mﬁvhgmﬁﬁmsmdﬂmmwﬂﬁmmofﬁnmmlﬂmmypﬁmw
established at this inquiry and it was scoepted by she Coungil £hat it was not 2n Rliverradive
accommodation option for the appeal sits occupants.

40. The shsence of any sliernative, mﬁqmwlnmmWemem
the site occupants could move mmhmnmﬁdaableminﬁw of the
development.

S e, g S Yy,

M&Mw&ﬁm%&m#&wmmmmm
kmwwmm

41. Under the provisions of paragraph 3.1 of PPG2 ineppropriate development in the Greea Beli
_MMMWMEWMWWBJﬁm
Msmmmmmwwmwm not exist
mﬂumwmofmmamlmyomﬁhrm,hmm :
by other considerstions. '

4zwmi&wmwﬁmmmmmmm
ﬂewmmwmeﬁmﬁgihmwmm
mmmmmmﬂmmﬁsmummwmwm
miﬁirmﬂm'mdwﬂnﬁhhm}mmmamoﬁmm
Bd;mﬁtnmammmmmﬁammﬂyﬁ& )

43.0'nthenﬂ:m':iﬂeufmabalmcaisthEunqlmﬁﬁed,hnmthahmiofﬁe!inﬁbed’
Mmmbmﬂmmn&smmmemﬁmmw
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additional gypsy sites within the Borougl; the site occupauts’ need for & suitsble site on
which to live and from which thay éan have a normsl faraily Tife with access 1o education
and health care snd the sbility to inteprate into the local commumity; the absence of any
alernative, availzble, affordeble, acceptable and suitable land to which they could move;
and the limited progress made by the Council in undertaking their responsibilities with
regard to the assessment of the anconmodation needs of gypsies and traveliers and the
identification of suitable sites.
44, Dispiinsal of the appesl would, in alt likelihood, require the occupants o vacfe the sits
- (which has to be regarded as their homs) without any certeinty of suitable alterpative
sccommadation being readily available. This would represent an interference with their
home and family fife which in my view cutweighs the barm which has baea and ‘would
continue to be caused by the development, in toms of its effect upon the public interest
Dismigsal of the appeal would have a disproportionate effect upon the rxights of the
woder Axt 8 of the Burupesn Convention ou Human Rights. 1 accept that the site
was established without the benefit of planning permission, and indeed in the fice of an
extant enforcement notice. But this was afier a long pexiod of search for suiteble tancd and
when the atternafive was a contioued itinemut existenca depending Jargely on unmthorised
- encamnpments. The disproportionate consequences for the: famnilian concemed arising from a
dismissal of the appeal is 2 substantial factor weighing in favour of the development.

45. The option of a temporary permission, perhans for 3 period of 3 years was maised. This
would lessén the Jonger term hapn to the Green Belt and the chameter aad sppearance of the
area, but is only justifisble where there is Hkely to ho a matesial chags in ciraamstances, in
particular a reslistic likelitood that suitable, affordable and acceptable alternative
sccommodstion will bacome available before the end of that imé. The longer the ocoupats
remain an the site, the greater their ties to the Jocal ares, und the more children will be
enrolied at local schoals. This case can be distinguistied from the Waldets Famm, Bromley
appeal decision (Brown Appeadix B) by the time-imited nature of the children's special
educational nesds in that case and the vulnerable nsture of the Green Belt i that part of -
London, 1 do mot congider » temporsry planning permsission to be an appropriate resposse in
thia case,

46. In conchuston 1 find thet the harm by reason of inappropriateness, and the additional harm to
the character snd appearance of the Green Bek, is cleardly outweighed by thre totality of the
other considerations outlined ebove and that very speoisl circomstances do exist, such as to

Conchusioms

4?.Formmmmmmmmmmmmmzm&ﬁmm
appeal should be allowed, suliject to conditions. .

Conditions

48_ A draft Yigt of standard conditions prepared by FINS for use in gypay appeals was circulated
at the inquiry aod formed the basis of a discussion on the subject.

49. Notwithstanding the need for additional gypsy site provision in the area, in undertaking the
Green Belt halance which led to my desision to allow the appenl, it is the weight 1 have
attsched to the needs of the individuals volvixd for a gite in this aren and their personal
circumstances, including thelr rights under Ast 8 of the ECHR, which s cxitical to my

ATHEF T 8 e o Ra b # 1 case b pamd
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conclusion that the other considerations in this case clemrly outweigh the identified harm. I
therefore consider #t necessary to impose a condition limiting occupation of the &te to the
exurrent eccupanis, and their dependaata. ¥ appreciate that the Coumcil are concerned sbout
the enforceability of such a condition, but it has commoanly been imposed in other gypsy
cases. Xf pitches are sold, ar sub-let. this should be evident from Coumcil Tex records and an

jcation for a variation of this condition could be assessed with regand o the yesds of

another fernily or individuat.

50. In ordar o control the number of caravans on the site, and therr effect upon visual amenity ¥
was agreed that a condition limiting the mamber of pitches (to 10) and the number of
cargvans on cach of them (o maximum of tliree caysvans on esch of which only one shall be
a residential mobile home) was neceassry. The larger romber t0 be penmitied on Plot 6
reflects the larger size of that pitch and the 3 related fiawities living on. it.

51, Itwmwwmmmmymmﬂmﬂthemmm
stationing of vehicles over 3.5 tonnes in weight are necessary to safegued tee rosidential
character of the site and the irapact of such ctivities on the occnpants and he
area. In order to saftgunnd the streening value of the roaddide hedge ¥ shall impose &
sondition requiring #ts maintenance st & trimimed height of no less than 3m from ground
meﬁlmmmqmmgmemmmofaﬂmmymﬁammupm
the mwilway bridge. Further plafiting cac be required by the landscaping condition.

52. Finally there were saveral matters which it was agreed shonld be aubjact 16 frther submitied
dﬁmiswﬂhnnspmﬁedhmm&dumdmg foul and surfice water drainags, any hofldings
inclading amenity blocks and stebles, external lighting, iotamal lsyout including arces to be
keopt free of any development, Inndscaping snul boundery fencing,

Ehmal])mnun

53. X ellow the appesi and grant plaming permission for the use of the Jand as a private gyp
cavavan site st OF Field 5566, Binll Villa Lave, Toll Bav, Donesgter, DNstm
sceordance with the terms of the applicstion No. 04/6357/PATIL dated 9 September 2004,
and the plans subnviited therewith, subject 1o the following conditions:

1}  Tiw occopation of the site herehy permitted shall be carried on only by the following
wmd their resident dependants: Sandra Swales; Peter snd/or Mariva Wilson; Frank
and/or Violet Gaskin; Tery snd/or Helen Welch; James sndfor uly Smith; Susen
and/or John Fioner Sor; Falon snd/or John Fisney Yor; Lube and/or Susam Botton;
Willy andfor'l‘imﬂarty Jamea andior Serens Morrison; Henry andior Becky
Gaskiny, Nathun sndfor Anpela Smith,

2) Wmmahndmmhmwwmmmmlmﬂmm
herchy permitted shall cease and all caravans, structures, matesisls and equipment
brought on to the land in connection with the use shall be removed. Within 3 months
of that time the Jang shall be restored to jts condition before the use commenced,

3)  Thers shall be no mare than 10 plots on the site and on each of the plots (apact from
Flot 6) o moie than thres caravans shall be stationed ut any time, of which only ans
caravent shall be a residential mabile home, On Plot 6 there shall be no wore then 4
caravans, of which no mores tham 2 shall be residential mobile homes,

4)  No commercial activities shall take placz on the land, inchuding the storage of
materials,

L . LA " -
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3)
€)

7

3)

9)
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No vehicle over 3,5 tonnes shall be stationsd, parked or stored on the site.

No part of the roadside hedge shall be removed without the prior written consent of
the Jocal planning suthority, apart any timming necessaty to maintyin a visibility
spisy flom a distance 2.4m back from the site aucess 1o the nearside pavapet of the
railwgy bridge.
Al other paxts of the roadsids hedge shall be madniaioed af o height of a0 Jesa than
3m from ground level at that polat. Should sny parts of the hedge die, or become
diseased they shall be replaced with plants of the same species within the next .
plans
The use beveby pacmitted shall ceaxe and all carsvaus, structores, equipment snd
materials brought onto the 1and for the purposes of such use shall be remaved within
28 deys of the date of failure to meet any ane of the requirenrents set ont in ) to (iv)
telow;
i)  within 3 months of the date of this decision a schems for:
the means of foul and sur{ace water drainage of the site;
proposed and existing external Hghting on the bonndery of sod within the site;
the intemazl layout of the site, inchufing individaal plots, hardstanding, access
roads, parking and amenity areas and areas of open space;
tres, Idge and sltwub plenting including detnils of species, plant sizes and
propossd numbers and densities;
boundary fsncing, including s cafour; and
details of sny buildings including smenity blocks, dey rooms or sisbles
exigting or proposed on the site
(herenfler refbmed to 25 the site devclopment scheme) shall have been
submited for the written approvel of the local planning muthority and the suid
scheme shell include & fimetabie for ite implementation,
iy within 11 months of the date of this decision the site develapment scheme shalf
have besn spproved by the local plenning authority or, if te local plaming
enthority refitse to approve the scheme, or fiil to give & decisiop within the
prescribed perdod, an appeal shall have been made to, end acoegted 25 vakdly
made by, the Secretary of State.

fif) ¥ an sppesl is wade in purszance of () above, that appes? shall have hesn

fmally determined and the sabmitted site development scheme shall have been
approved by the Seactary of State,
iv) the approved scheme shall have been cunded out snd completed in accordence
with the approved timetable, _
At the same time as the site development scheme required by condition 8 above is
submitted 10 the Jocal planming authority there shall be submitted n schedule of
mgintenance for & period of five years of the proposed planting conmmencing at the
completiom of the final phase of implemendation as required by that condition; the
schecule to malke provision for the réplacement, in the same position, of any tree,
hedge or shrub thet is removed, uprooted or destroyed or dies or, in the apinion of
the Jocal planning anthority, becomes seriously damaged or defective, with stother
of the same species and size as that originally planted. The mxintertance sball be
carried ot in sccordance with the spproved schedule.
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APPEARANCES

FOR, TEE APPELLANT

Wi A Masters of Counsel

o calted:

Mr Nathan Smith Onenpant Plot 10 and husband of appeliant

Mrs Serena Morrison Oeaupant of Plot 8

Mt Perer Wilson Qccupant of Plot 2

Mrs Fallon Finney Occpunt of Plot 6

Mr Phifip Brown MRTPI Philip Brown Associates, 74 Park Road, Rughby,

Warwickshire, CV21 20X

ROR THE LOCAL PLANNING AUTHORITY:
My J Barvett of Counsel -

e calted:
Mr Martin Greham MRTPL Principal Plamning Officer, DMBC
DOCUMENIES

Document 1 List of persons presemnt: at the Inquity.
Document, 2 Copynfﬁelﬁmmﬁhwbmlmhofﬁchqﬁyuﬁﬁﬂdm
notified,
Document 3 uxﬁm.mmwmwmmmmm
_ Documents recsived at the Inquiry
Document4  Unitary Developmest Plan Poficies PHR21, PH22 acd SFHS.
Docament 5 Towards 2 Gypsy and Traveller Strategy 2005, IMBC February 2005.

Document6 Dt Gypsy & Traveller Swutegy Action Plan, Final Deaft, 30 September
2005, DMBC.

Doomned 7  DMBC LDF Core Sirstegy, Prefered Options, Polficies C5-H6 & CS-H7,
December 2003

Document®  Location of il suthorised and unanthogised sites in DMB containing caravans
believed to be gocupied by gypsies, Tanusry 2006,
Documsnt S  DMBC Gypsy Caravan Counts, July 2003-Famury 2006,
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Diocument 10

Docoment 11

Document 12

Document 13

Docmment 14
Document 15

PLANS
Plan A
Plan B

Ficld 5500, Hall VilizaLane, Toll Bar, Donceacs. DNS 00R

open CGypsy Caravan Count figures for Yorkshire and Humberside, Juby
2003-Juty 2003

Enforcement nolice dated 30 Septeraber 2002 and appeal decision
APP/RAAIYCA211102392, dated 3 Juna 2003 relsting to the appeal site.

peal decision APPIFA410/CF01/1057841 dated 3 Decorber 2002 velating to
Green Meadows, Jall Villa Lane, opposite this appeal site.

Planning penmissions for Tiks Farm, Tilts Lane, Bentlay, 21 September 1987,
and Hotel Hagiends, Kirkhouse Gresn Road, Kirkhouse Groen, Askecn,
11 November 1996.

mwﬂmm&mmmmmmﬁnﬂmwpmmm.
mmmmmmwm

Location plan )
Site plan

4 48 mmam m ok A LLEmIA e ke Rl il s f2SAR TR

15



